REQUEST
FOR
PROPOSALS
FOR

CONSULTANT TO PROVIDE NEPA ASSESSMENT
SERVICES
FOR THE RENOVATION OF VARIOUS PUBLIC
HOUSING BUILDINGS
OWNED BY THE
HOUSING AUTHORITY OF THE
CITY OF SAN BUENAVENTURA
And
AFFILIATED ENTITIES
995 RIVERSIDE STREET
VENTURA, CA 93001

Submittal Deadline
2 PM PST, Thursday, October 26, 2017
The responsibility for submitting a response to this RFP at the offices of the Housing
Authority of the City of San Buenaventura (the “Authority”) on or before the stated time
and date will be solely and strictly the responsibility of the Offeror. The Authority will in no
way be responsible for delays caused by the United States Mail delivery or caused by any
other occurrence.
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I. GENERAL INFORMATION
A. BACKGROUND/INTRODUCTION
The Housing Authority of the City of San Buenaventura (herein referred to as the
“HACSB”) was organized in 1949 with the primary goal to provide a decent home
in a suitable environment for families which could not afford standard private
housing. The Authority’s programs are administered at the local level in
accordance with Federal and State Law.
The Department of Housing and Urban Development (HUD) has entered into
Annual Contributions contract(s) with the Authority for annual contributions
(financial assistance) for the operation of the Programs. General supervision,
direction and program guidance are provided through the HUD Office in Los
Angeles, California.
HACSB is responsible for the development of low-income rental projects,
implementation of financing to promote low-income housing production,
management of publicly owned or assisted housing projects, operation of rentsubsidy programs & rehabilitation of existing housing stock. HACSB serves the
incorporated and the unincorporated areas of the City of Ventura.
HACSB staff has expertise in real estate development, property management,
housing services, rehabilitation and administration, which includes Fiscal Services,
Financial Management, Human Resources, Equal Opportunity/Contracting,
purchasing, buildings facilities, and risk management. HACSB staff is culturally
diverse and provides bilingual services in English, Spanish, or any other language
necessary to communicate with our clients served.
HACSB Board of Commissioners consists of seven members appointed by City
Council of the City of Ventura. Five members of the Board serve four-year terms
and the two Resident Commissioners serve two-year terms. The Board is
responsible for establishing HACSB policy, long-term goals, objectives and
direction.
For work planning purposes, please note, HACSB works a 4/10 work schedule
with Fridays off.
B. PURPOSE
The Housing Authority City of San Buenaventura (HACSB) invites responses to
the Requests for Proposals (RFP) for a Consultant to Provide NEPA Assessments
for Projects Associated with Various Public Housing Buildings Owned by The
Authority. Responses to the RFP are invited from consultants with demonstrated
knowledge and experience with National Environmental Policy Act (NEPA) and
other associated environmental regulations set forth in 24 CFR Part 58, Subpart E
- Environmental Review Process
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C. BOARD
The powers of the Authority are vested in the Board of Commissioners of the
Authority (“the Board”).
D. CONTACT INFORMATION
Susan Everett
Housing Authority of the City of San Buenaventura
995 Riverside Street
Ventura, CA 93001
805-648-5008 ext. 2257
severett@hacityventura.org
E. SCOPE OF SERVICES
The U.S. Department of Housing & Urban Development (HUD) provides the
Housing Authority with Capital Fund Grant funds for the purpose of modernization
of public housing units. These are not major renovations, but are primarily
upgrades to maintain the integrity of the facilities and ensure compliance with
building codes and resident safety. Annually approximately $600,000 is allocated
to the Capital Fund Grant for several projects. Because these are federal monies the
activities funded require compliance with the National Environmental Policy Act
(NEPA) and other associated environmental regulations set forth in 24 CFR Part 58
and certain other statutory provisions.
The following is a sample of modernization projects that may be undertaken:
o Remodel of a community center
o Comprehensive unit modernization, including accessibility
modifications
o Upgrade of exterior security lights & cameras
o Re-roofing of carports or residential buildings
o Solar panel renovation
o Bathroom & Flooring Renovations
o Drainage improvements
Our experience has been that all projects have been found to be “categorically
excluded” or “categorically excluded converting to exempt” or “exempt”.

The Consultant shall:
1. Initiate environmental assessment of activities for potential environmental
impact pursuant to federal NEPA and other statutory requirements within
15 work days following notice by Authority;
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2. Prepare a complete environmental record including an Environmental
Assessment Checklist form for each activity. Prepare a Statutory Checklist
for each activity as required.
3. Complete each draft environmental assessment within 30 work days of
initial notice.
4. Work with the Responsible Entity to receive Environmental Clearance for
the project.
Immediately notify the Authority if the activity will require issuance of an
Environmental Impact Statement (EIS). When an EIS is recommended Authority
will negotiate separately with the consultant for any additional services that may
be required in the preparation of an EIS.
The Environmental Review Record for each project will be sent to the County of
Ventura, the Responsible Entity, for review and approval. Consultant will work
with County to finalize the environmental documents before information is sent to
HUD.
For projects provided to the consultant for review, the Authority will provide a
description of the activity and any related maps and photographs which they have
on file.

F. EXPENSE ASSOCIATED WITH PROPOSAL SUBMISSION
All expenses involved with the preparation and submission of proposals to the
Authority shall be borne by the Offeror.

G. HOUSING AUTHORITY OPTIONS
The Authority may, at its sole and absolute discretion, reject any and all, or parts of
any and all, proposals; re-advertise this RFP; postpone or cancel, at any time, this RFP
process; or waive any irregularities in this RFP or in the proposals received as a result
of this RFP. Also, the determination or the criteria and process whereby proposals are
evaluated, the decision as to who shall receive a contract award, or whether or not an
award shall ever be made as a result of this RFP, shall be at the sole and absolute
discretion of the Authority.

II. RFP INSTRUCTIONS

A. RFP Submission and Format
Please submit one (1) original, two (2) copies, and (1) USB/CD copy of your response
in the same package clearly marked on the outside “Response to RFP For a Consultant
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to Provide NEPA Assessments” to the Housing Authority of the City of San
Buenaventura addressed to:

Susan Everett
Housing Authority of the City of San Buenaventura
995 Riverside Street
Ventura, CA 93001

The Proposal will be organized as follows:
Review the attached Form HUD-5369-B: Instructions to Offerors Non- Construction
(Attachment A) and Form HUD-5369 C: Certification and Representations of Offerors
Non-Construction contract (Attachment B)
Tabbed Proposal Submittal: The HA intends to retain the successful proposer
pursuant to a “Best Value” basis, not a “Low Bid” basis ("Best Value," in that the HA
will consider factors other than just cost in making the award decision). Therefore, so
that the HA can properly evaluate the offers received, all proposals submitted in
response to this RFP must be formatted in accordance with the sequence noted
following. Each category must be separated by numbered index dividers (which
number extends so that each tab can be located without opening the proposal) and
labeled with the corresponding tab reference also noted below. None of the proposed
services may conflict with any requirement the HA has published herein or has issued
by addendum.
i. Cover Letter - This letter should introduce the project team,
naming the key players and highlighting your company’s
qualifications for this project; A statement outlining any exceptions to
the Authority(s) requirements or timelines specified under the Scope of
Work contained in the RFP.
ii. Company Profile - Company history; number of years in business
under current or previous business names indication the number of
years under each name; including whether the company is a Section 3,
minority or women owned business; The name and title of the person(s)
authorized to execute a contract on behalf of the firm. That individual
must sign (in ink) the original of the pages assigned to this RFP which
require signatures.
iii. Project Experience & References - Please provide a list of
services provided for similar size projects completed or in progress
along with three references of similar type projects (please include
name, title, organization, contact number); Briefly document the
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applicant’s experience in accomplishing NEPA environmental reviews,
including the quantity of reviews successfully completed in the past two
years and complexity of those activities. Three (3) client references
particularly those with similar needs and volume requirements. References
should include: firm, contact person, address, and contact phone number
or email address. Note: do not use Housing Authority of the City of San
Buenaventura staff for reference purposes;
iv. Project Fees – Please provide General Terms and Conditions and fees for
this work. Any additional services or procedures of benefit to the
Authority not specifically required herein, which the contractor offers to
provide. Anticipated “not to exceed” cost per each environmental review
record prepared and criteria by which pricing determined.
v. Legal Factors – Please provide a list of outstanding lawsuits including
claims both settled and unsettled for the past five (5) years, along with a
self- certification that the Respondent has no active federal, state of
public agency disqualification. A summary of civil or criminal litigation
pending or judgment rendered within the past five (5) years against the
applicant and any regulatory action taken or proposed.
Note the extent, if any, to which the firm, association or corporation or any
person in a controlling capacity associated therewith or any position
involving the administration of federal, State or local funds is presently
under suspension, debarment, voluntary exclusion, or determination of
eligibility by any agency; has been suspended, debarred, voluntarily
excluded or determined ineligible by any agency within the past 5 years;
does have a proposed debarment pending; has been indicted, convicted or
has a civil judgment rendered against said person, firm, association or
corporation by a court of competent jurisdiction in any matter involving
fraud or misconduct within the past 5 years.
vi. Form HUD-5369-C (8/93), Certifications and Representations of
Offerors, Non-Construction Contract: This Form is attached hereto as
(Attachment B) to this RFP document. This 2-page Form must be fully
completed, executed where provided thereon and submitted under this tab
as a part of the proposal submittal.
vii. Section 3 Business Preference Documentation (Optional Item): For
any proposer claiming a Section 3 Business Preference and/or have a
Section 3 plan, he/she shall under this tab include the fully completed and
executed Section 3 Business Preference Certification Form attached hereto
as Exhibit C and any documentation required by that form.
viii. PSA – A copy of the Professional Services Agreement is attached.
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B. RFP Terms and Conditions
The Authority reserves the right to select more than one respondent (and will accept
joint venture proposals), to select a respondent(s) for specific purposes or for any
combination of specific purposes and to defer the selection of any respondent(s) to a
time of the Authority’s choosing.
1. Board and Staff Communications
Under no circumstances may any member of the Board or any staff member other
than the contacts specified in Paragraph I(E) be contacted during this RFP process
by any entity intending to submit a response to this RFP. Failure to comply with
this request will result in disqualification. All questions should be directed to the
individuals identified in paragraph I (E).
2. Timetable for Submission
The deadline for submissions in response to this Request for Proposals 2 PM PST,
Thursday October 26, 2017. Electronic and FAX responses will not be accepted
for this request.
3. Release of Information
Information submitted in response to this RFP will not be released by the Authority
during the proposal evaluation process or prior to a contract award.
4. Propriety Information


All materials submitted in response to a federally funded solicitation
must be made available to the public once a selection has been made.
Hence potential Respondents are forewarned that any proprietary
information contained in their response will upon request be available
to the public after contract award.



All work papers prepared in connection with the contracted services will
remain the property of the successful bidder. The work papers must be
retained for a period of five years and be made available to HACSB upon
request.



All reports rendered to HACSB are the exclusive property of HACSB and
subject to its use and control.

5. Terms of Contract
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The contract award will be made based on the RFP that best meets the
needs of the HACSB taking into consideration compliance with the general
requirements of the RFP, evaluation criteria, scope of the work or any other
factors deemed to be appropriate and shall not be confined to price alone.
The HACSB also reserves the right to accept or reject any and all RFP's
received, waive irregularities and negotiate with individual firms regarding
the terms of the RFP's or parts thereof, as set forth in section I(H) above.



The contract will be for one (1) year firm fixed contract with the option to
renew at the sole discretion of HACSB for up to two (2) additional oneyear periods.



However, HACSB may terminate the audit contract upon written notice to
the Contractor not less than sixty (60) days before the close of the fiscal
year to be audited.



Insurance: Before the services can be rendered, the selected firm must
provide proof of Professional Liability Insurance (including Errors and
Omissions) in a minimum amount of $1,000,000 per occurrence and
Workers’ Compensation as required by Law. Certificates of Insurance
acceptable to the Housing Authority must be submitted prior to
commencement of any work. These certificates shall contain a provision
that coverage afforded under the policies will not be cancelled unless thirty
(30) day prior written notice has been given to the HACSB. If the insurance
described above is cancelled, HACSB reserves the right to terminate the
contractual relationship upon thirty (30) days’ notice.
Professional Liability
HACSB and its affiliates must be named as an
Additional Insured and be a Certificate Holder. This
is required for vendors who render observational
services to HACSB such as appraisers, inspectors,
attorneys, engineers or consultants.
Business Automobile Liability
HACSB and its affiliates must be named as an
additional insured and as the certificate holder.
This is required for any vendor that will be using
their vehicle to do work on HACSB properties.
Workers Compensation and Employer’s Liability
Workers’ Compensation coverage is Statutory and
has no pre-set limits.
Employer’s Liability limit is $500,000. Workers’
Compensation is required for any vendor made
up of more than two persons. A Waiver of
Subrogation in favor of HACSB must be included
in the Workers’ Compensation policy.
Commercial General Liability
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Required Limits
$1,000,000

Required
$500,000 combined
Single limit, per
occurrence
Required Limits
Statutory

$500,000 bodily injury for each
accident
$500,000 bodily injury by
disease for each employee
$500,000 bodily injury disease
aggregate
Required Limits

This is required for any vendor who will be
doing hands on work at HACSB properties.
HACSB and its affiliates must be named as an
Additional Insured and as the Certificate Holder.

$1,000,000 per accident
$2,000,000 aggregate



Vendor Representative: The HACSB reserves the right to request a
change in the selected firm's representation if, at our discretion, assigned
personnel are not satisfying the needs of HACSB.



Infringement and Indemnification: The firm awarded this contract,
agrees to protect, defend and hold harmless HACSB against any demand
for payment for use of any patented material, process, article, or device
that it may enter into the rendering of the necessary services. Furthermore,
the selected firm agrees to indemnify and hold harmless HACSB, its
Board of Commissioners and employees from any liability whatsoever;
including wrongful death, based or asserted upon any act or omission of
the bidder, its employees, sub-contractors and agents relating to or in any
way connected with the accomplishment of the work or performance of
service under this agreement. As part of the foregoing indemnity the
successful bidder agrees to carry a minimum Commercial General
Liability insurance coverage of $1,000,000 per each occurrence and
naming HACSB as additional insured.



Liquidated Damages: For each day that performance under a resulting
contract from this RFP is delayed beyond the time specified for
completion, the successful proposer shall be liable for liquidated damages
in the amount of $50.00 per day. However, the timeframe for performance
may be adjusted at HACSB’s discretion in writing and received by the
successful proposer prior to default under any resulting contract.



Unacceptable Employees: If any employee of the Contractor is deemed
unacceptable by HACSB, Contractor shall immediately replace such
personnel with a substitute acceptable to HACSB.

6. The Authority Reserves the Right to:

 Request an oral interview with and any additional information from firms prior
to final selection of the Consultant.

 Consider information about a firm in addition to the information submitted in
the response or interview.

 Reject any and all responses and waive any irregularities.
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Negotiate the fees proposed by all proposers. If such negotiations are not, in
the opinion of HACSB successfully concluded within a reasonable timeframe
as determined by HACSB, HACSB shall retain the right to end such
negotiations.

 To retain all proposals submitted and not permit withdrawal for a period of 90
days subsequent to the deadline for receiving proposals without the written
consent from HACSB.



Reduce or increase estimated or actual quantities in whatever amount
necessary without prejudice or liability to HACSB, if:
a. Funding is not available,
b. Legal restrictions are placed upon the expenditure of monies for
this category of service or supplies; or,
c. HACSB’s requirements in good faith change after award of the
contract.



Without any liability; cancel the award of any proposal(s) at any time before
the execution of the contract documents by all parties

7. Non Discrimination/Conflict of Interest.


Affirmative Action: The Offeror warrants adhering to all civil rights, equal
opportunity, and fair housing and Section 3 regulations. HACSB strongly
encourages minority-owned and women-owned businesses, socially and
economically disadvantaged business enterprises, and small businesses to
submit proposals, to participate as partners, or to participate in other business
activity in response to this RFP.
Section 3 of the Housing and Urban Development Act of 1968 requires
HACSB to the greatest extent feasible to provide employment opportunities to
the Section 3 residents. Section 3 residents include residents of HACSB
communities and other low-income residents of the City of San Buenaventura.
The firm awarded the contract agrees to use its best efforts to subcontract and
employ Section 3 residents, minority business enterprises and/or women
business enterprises. HACSB is an equal opportunity employer and requires
its entire contractor to comply with polices and regulations concerning equal
employment opportunity.

III. SELECTION PROCESS AND CRITERIA
Evaluation and Selection Criteria for Contract Award
Selection criteria will be based on the following:
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1. Number of years the firm has been in business under current or previous business names
indicating the number of years under each name.
2. The name and resume of the lead individual assigned and the individual assigned to backup the primary person in his/her absence.
3. The name and title of the person(s) authorized to execute a contract on behalf of the firm.
That individual must sign (in ink) the original of the pages assigned to this RFP which
require signatures.
4. Briefly document the applicant’s experience in accomplishing NEPA environmental
reviews, including the quantity of reviews successfully completed in the past two years
and complexity of those activities.
5. A statement outlining any exceptions to the Authority(s) requirements or timelines
specified under the Scope of Work contained in the RFP.
6. Any additional services or procedures of benefit to the Authority not specifically required
herein, which the contractor offers to provide.
7. Anticipated “not to exceed” cost per each environmental review record prepared and
criteria by which pricing determined.
8. Three (3) client references particularly those with similar needs and volume
requirements. References should include: firm, contact person, address, and contact
phone number or email address.
9. A summary of civil or criminal litigation pending or judgment rendered within the past
five (5) years against the applicant and any regulatory action taken or proposed
10. Note the extent, if any, to which the firm, association or corporation or any person in a
controlling capacity associated therewith or any position involving the administration of
federal, State or local funds is presently under suspension, debarment, voluntary
exclusion, or determination of eligibility by any agency; has been suspended, debarred,
voluntarily excluded or determined ineligible by any agency within the past (five) 5
years; does have a proposed debarment pending; has been indicted, convicted or has a
civil judgment rendered against said person, firm, association or corporation by a court of
competent jurisdiction in any matter involving fraud or misconduct within the past five
(5) years.
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CRITERION DESCRIPTION
1. Ability to complete work in specified time frames:
(cover letter)
2. Firm Experience:
The experience of the firm, length of time in business, reputation
as determined from responses to items 8, 9, and 10 above
3. Ability of Firm to Service this Account:
As determined by response to item 4 above and references
4. Key personnel:
Ability of persons assigned as indicated by response to item 2 and
accompanying resume
5. Appropriateness and flexibility of pricing arrangements:
(Determined by response to item 7 above)
6. Minority/Women Business Enterprise (M/WBE) and/or Section 3
TOTAL POINTS

POINTS
5
15

15
20

30
15
100

IV. PROFESSIONAL SERVICES AGREEMENT
A copy of the Housing Authority’s Professional Services Agreement is attached please
review. Please provide comments or agreement to the terms listed. (refer to Attachment
“D”)
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ATTACHMENT “A”
HUD 5369-B: Instruction to Offerors-Non-Construction
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ATTACHMENT “B”
HUD 5369-C Certification and Representations of Offerors Non-Construction Contract
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ATTACHMENT “C”
Section 3 Business Preference Documentation
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CERTIFICATION FOR BUSINESS CONCERNS SEEKING SECTION 3 BUSINESS PREFERENCE
IN CONTRACTING AND DEMONSTRATION OF CAPABILITY
NAME OF BUSINESS:
ADDRESS OF BUSINESS:
TYPE OF BUSINESS:

Corporation

Partnership

Sole Proprietorship

Joint Venture

Attached is the following documentation as evidence of status:
For business claiming status as a Section 3 resident-owned Enterprise:
Copy of resident lease

Other evidence

Copy of evidence of participation in a public assistance program

For the business entity as applicable:
Copy of Articles of Incorporation

Certificate of Good Standing

Assumed Business Name Certificate

Partnership Agreement

List of owners/stockholder and % of each

Corporation Annual Report

Latest Board minutes appointing officers

Additional documentation

Organization chart with names and titles and brief functional statement
For business claiming Section 3 status by subcontracting 25% of the dollar awarded to qualified Section 3
business:
List of subcontracted Section 3 business and subcontract
amount
For business claiming Section 3 status, claiming at least 30% of their workforce are currently Section 3
residents or were Section 3 eligible residents within 3 years of date of first employment with the business:
List of all current full time employees

List of all employees claiming Section 3 status

PHA Residential lease (less than 3 years
from date of employment)

Other evidence of Section 3 status (less than3 years
from date of employment)

Evidence of ability to perform successfully under the terms and conditions of the proposed contract:
Current financial statement

List of owned equipment

Statement of ability to comply

List of all contracts for the past 2 years with public policy

Corporate Seal

Authorizing Name and Signature

Notary
My term expires:

Title

_____________________________________________________________________________________
Signature

Date

Printed Name

SUGGESTED AFFIRMATIVE ACTION PLAN FOR UTILIZATION OF PROJECT AREA BUSINESSES

Number Of All Contracts Proposed:
Name Of Company:
Dollar Value Of All Contracts Proposed:
Project:
To The Greatest Extent Feasible, Contracts Will Be Awarded Through Negotiation Or Proposal To Qualified
Project Area Businesses.
Goal Of These Contracts For Project Area Businesses:
PROPOSED TYPE OF CONTRACT

APPROX. COST

PROPOSED TYPE OF CONTRACT

APPROX. COST

Outline The Program To Achieve These Goals For Economically And Socially Disadvantaged:

NOTE: To Complete The Affirmative Action Plan, Follow Steps Outlines In Attached Exhibit.
(INSERT THIS DOCUMENT IN PROPOSAL DOCUMENTS AND WITH
PROPOSAL)

DATE:

_____________________________________________________________________________________
Signature

Date

Printed Name

SUGGESTED AFFIRMATIVE ACTION PLAN FOR UTILIZATION OF PROJECT AREA BUSINESSES

(con'd)

SUGGESTED SECTION 3 PRELIMINARY WORKFORCE STATEMENT UTILIZATION OF LOWER INCOME PROJECT AREA RESIDENTS AS
REGULAR, PERMANENT EMPLOYEES, TRAINEES, APPRENTICES.

COMPANY NAME:
ADDRESS:
PROJECT:

PRESENT PERMANENT
EMPLOYEES
(At Time of Contract
Signing)

SECTION 3
WORKFORCE
PROJECTION
(Residents)

TOTAL
PROJECTED
WORKFORCE
INCREASE

TRAINEES
APPRENTICES
JOURNEYPERSONS
LABORERS
SUPERVISORY
SUPERINTENDENT
PROFESSIONAL
CLERICAL

NOTE: RESIDENTS ARE THOSE LOWER INCOME PROJECT AREA RESIDENTS WHO HAVE BEEN QUALIFIED AS ELIGIBLE.

_____________________________________________________________________________________
Signature

Date

Printed Name

SECTION 3 BUSINESS PREFERENCE CLAUSE
This contract is subject to the following conditions under Section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3).
A. The work to be performed under this contract is subject to the requirements of Section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3). The purpose
of Section 3 is to ensure that employment and other economic opportunities generated by HUD
assistance or HUD-assisted projects covered by Section 3, shall, to the greatest extent feasible, be
directed to low and very low-income persons, particularly persons who are recipients of HUD
assistance for housing.
B. The parties to this contract agree to comply with HUD's regulations in 24 CFR Part 135, which
implement Section 3. As evidenced by their execution of this contract, the parties to this contract
certify that they are under no contractual or other impediment that would prevent them from
complying with the Part 135 regulations.
C. The contractor agrees to send to each labor organization or representative of workers with which the
contractor has a collective bargaining agreement or other understanding, if any, a notice advising the
labor or organization or workers' representative of the contractor's commitments under this Section 3
clause, and will post copies of the notice in conspicuous places at the work site where both
employees and applicants for training and employment positions can see the notice. The notice shall
describe the Section 3 preference, shall set forth minimum number and job titles subject to hire,
availability of apprenticeship and training positions, the qualifications for each; and the name and
location of the person(s) taking applications for each of the positions; and the anticipated date the
work shall begin.
D. The contractor agrees to include this Section 3 clause in every subcontract subject to compliance
with regulations in 24 CFR Part 135, and agrees to take appropriate action, as provided in an
applicable provision of the subcontract or in this Section 3 clause, upon finding that the subcontractor
is in violation of the regulations in 24 CFR Part 135. The contractor will not subcontract with any
subcontractor where the contractor has notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.
E. The contractor will certify that any vacant employment positions, including training positions that are
filled (1) after the contractor is selected but before the contract is executed, and (2) with persons
other than those to whom the regulations of 24 CFR Part 135 require employment opportunities to be
directed, were not filled to circumvent the contractor's obligations under 24 CFR Part 135.

F. Noncompliance with HUD's regulations in 24 CFR Part 135 may result in sanctions, termination
of this contract for default, and debarment or suspension from future HUD assisted contracts.
G. With respect to work performed in connection with Section 3 covered Indian housing assistance,
Section 7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e) also
applies to the work to be performed under this contract. Section 7(b) requires that to the greatest
extent feasible (preference and opportunities for training and employment shall be given to Indians,
and (ii) preference in the award of contracts and subcontracts shall be given to Indian organizations
and Indian-owned Economic Enterprise. Parties to this contract that are subject to the provisions of
Section 3 and Section 7(b) agree to comply with Section 3 to the maximum extent feasible, but not in
derogation of compliance with Section 7(b).

PREFERENCE FOR SECTION 3 BUSINESS CONCERNS IN CONTRACTING OPPORTUNITIES
The HA has established the following priority for preference when providing contracting opportunities to Section
3 Businesses:
Priority I
Category 1a Business
Business concerns that are 51 percent or more owned by residents of the housing development or
developments for which the Section 3-covered assistance is expended.
Priority II
Category 1b Business
Business concerns whose workforce includes 30 percent of residents of the housing development for which
the Section 3-covered assistance is expended, or within three (3) years of the date of first employment
with the business concern, were residents of the Section 3-covered housing development.
Priority III
Category 2a Business
Business concerns that are 51 percent or more owned by residents of any other housing development or
developments.
Priority IV
Category 2b Business
Business concerns whose workforce includes 30 percent of residents of any other public housing
development or developments, or within three (3) years of the date of first employment with the business
concern, were “Section 3” residents of any other public housing development.
Priority V
Category 3 Business
Business concerns participating in HUD Youth-build programs being carried out in the metropolitan area in
which the Section 3-covered assistance is expended.
Priority VI
Category 4a Business
Business concerns that are 51 percent or more owned by Section 3 residents in the metropolitan area, or
whose permanent, full-time workforce includes no less than 30 percent of Section 3 residents in the
metropolitan area, or within three (3) years of the date of employment with the business concern, were
Section 3 residents in the metropolitan area.
Priority VII
Category 4b Business
Business concerns that subcontract in excess of 25 percent of the total amount of subcontracts to Section
3 business concerns.
Eligibility for Preference
A business concern seeking to qualify for a Section 3 contracting preference shall certify or submit
evidence that the business concern is a Section business concern.

HUD directs within 24 CFR 135 that the HA may make award to qualified Section 3 business concern
with the highest priority ranking and with the lowest responsive proposal if that proposal is:
(a) within the maximum total contract price established by the HA; or
(b) not more than “X” higher than the total proposal price of the lowest responsive proposal
from any responsible proposer. “X” is determined as follows:
“X” = LESSOR OF:
When the lowest responsive proposal is less than
$100,000
When the lowest responsive proposal is at least:
$100,000.00, but less than $200,000.00

10% of that proposal, or $9,000.00
9% of that proposal, or $16,000.00

$200,000.00, but less than $300,000.00

8% of that proposal, or $21,000.00

$300,000.00, but less than $400,000.00

7% of that proposal, or $24,000.00

$400,000.00, but less than $500,000.00

6% of that proposal, or $25,000.00

$500,000.00, but less than $1,000,000.00

5% of that proposal, or $40,000.00

$1,000,000.00, but less than $2,000,000.00

4% of that proposal, or $60,000.00

$2,000,000.00, but less than $4,000,000.00

3% of that proposal, or $80,000.00

$4,000,000.00, but less than $7,000,000.00

2% of that proposal, or $105,000.00

$7,000,000.00, or more

1.5% of the lowest responsive and
responsible proposal with no dollar
limit

ATTACHMENT “D”
Professional Services Agreement
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PROFESSIONAL SERVICES AGREEMENT
This Agreement is entered into as of this ___________________between the Housing Authority of
the City of San Buenaventura, its directors, officers, agents and other representatives (collectively,
“HACSB”) and _________________ its heirs, successors or assigns, agents, or other
representatives (“collectively, Contractor”).
RECITALS
Whereas, Contractor possess particular skill and expertise
__________________ and performs such services on a consulting basis;

in

the

area

of

Whereas, HACSB is in need of such services;
Now, therefore, HACSB wishes to engage the services of Contractor subject to the terms
and conditions set forth herein:
1. Scope of Consulting Duties. In exchange for the compensation set forth below,
Contractor shall provide consulting services outlined in Exhibit A.
2. Reporting. Contractor shall receive direction with regard to consulting services desired
from __________________ and shall direct all reports, questions or communications to
_________________ as needed.
3. Timing of Services. Except for meeting any project deadlines and complying with any
budget limitations established by HACSB with the agreement of Contractor, Contractor shall set
his/her own hours and days of work, and shall be solely responsible for determining the dates,
amount and frequency of time spent performing services to HACSB.
4. Compensation. Contractor shall be paid a rate of $x per hour in hourly fees OR
per the Time and Materials Fee Schedule attached as Exhibit B to this contract during which
consulting services are rendered pursuant to the terms of this Agreement, with total payment for
all services rendered hereunder not to exceed _____________ without the prior written approval
of HACSB. Contractor shall invoice HACSB for all such services performed by no later than the
last business day of each month, and shall provide supporting documentation for all such invoicing.
HACSB shall pay each invoice by no later than thirty (30) days following receipt of said invoice by
check made payable to Contractor. Contractor shall provide appropriate tax identification
information to HACSB.
5. Expenses and Equipment. Contractor shall be solely responsible for all personal outof-pocket expenses (including but not limited to travel charges, mileage, meals, supplies, electronic
equipment, business accounts or other personal expenses) incurred in connection with the
performance of the duties described hereunder.
6. Staff. Contractor shall have the right to retain staff as necessary to support Contractor’s
performance of the services contemplated hereunder, without the prior approval of HACSB.
Contractor shall inform HACSB of the identity of any such personnel within three (3) business days

of retaining such personnel. Contractor shall comply with form HUD-50070 Certification for a DrugFree Workplace. (Exhibit D)
7.
8. Compliance With Laws. The Contractor, in its performance of its obligations
under this Agreement, shall comply with all laws, ordinances, codes, rules, regulations, licensing,
permitting or certification requirements that are applicable to the conduct of the Contractor’s
business and its performance of the services under this Agreement. If the Contractor performs
services contrary to applicable laws, ordinances, codes, rules and regulations, the Contractor shall
assume responsibility for such services and shall bear the costs attributable to correction.
9. Term of Agreement. This Agreement will be deemed awarded only after the Agreement
has been formally approved and signed by both parties. Contractor will have no authority to start
work, no payment will be authorized by HACSB, and HACSB will not be liable for any materials
purchased or services rendered by the Contractor prior to the award of the contract. This
agreement shall commence on ________________, and terminate on ______________ (no more
than three years later) and shall continue until terminated by either party. Upon termination,
Contractor shall be entitled to payment in full for all services performed prior to notice of termination.
10. Termination of Agreement. Either party may terminate this Agreement upon ten (10)
days’ written notice to the other party. HACSB may immediately terminate this Agreement for
cause if Contractor fails or refuses to comply with the policies or reasonable directives of HACSB,
is guilty of misconduct in connection with performance of his/her services to HACSB, or materially
breaches provisions of this Agreement.
11. Assignment. Contractor shall have no right to assign his/her rights and obligations
hereunder to any third party. HACSB may assign its rights and obligations under this Agreement
to a third party only upon the written approval of Contractor.
12. Scope of Authority. Contractor has no authority to take action outside the scope of the
duties described above on behalf of HACSB without the prior approval of HACSB, and may not
hold him/herself out as having such authority. Neither party has the right to bind the other party to
any agreement with a third party or to incur any obligation or liability on behalf of the other party.
13. Confidentiality. Contractor acknowledges that during the engagement he/she will have
access to and become acquainted with various trade secrets, inventions, innovations, member
records or information, processes, information, records, data and ideas by HACSB and/or used by
HACSB in connection with the operation of its business. Contractor agrees that he/she will not
disclose any of this property or information, directly or indirectly, or use any of it in any manner for
the benefit of him/herself or for any third party, either during the term of this Agreement or at any
time thereafter, except as required in the course of his/her provision of services to HACSB. All
customer records or information, business records or information, files, records, documents, letters,
notes, media lists, original artwork and similar items relating to the business of HACSB, whether
prepared by Contractor or otherwise coming into his/her possession, shall remain the exclusive
property of HACSB. Upon the termination of this Agreement, or whenever requested by HACSB,
Contractor shall immediately deliver to HACSB all such property, information, and other items in
his/her possession or under her control. Contractor further agrees that he/she will at all times
preserve the confidential nature of his/her relationship to HACSB and of the services hereunder.

14. Conflicts of Interest. Contractor represents that he/she is free to enter into this
Agreement and that this engagement does not violate the terms of any agreement between
Contractor and any third party. During the term of this agreement, Contractor shall perform the
required duties in a timely and productive manner. Contractor is expressly free to perform services
for other parties while performing services for HACSB, as long as such provision of services does
not impair Contractor’s ability to perform his/her duties to HACSB or pose a conflict of interest or
breach of confidentiality for HACSB, in HACSB’s sole discretion.
15. Independent Contractor. This Agreement shall not render Contractor an employee,
partner, agent of, or joint venture with HACSB for any purpose. Contractor is and will remain at all
times an Independent Contractor in his/her relationship to HACSB. Contractor shall not be eligible
for and shall have no claim against HACSB hereunder or otherwise for vacation pay, sick leave,
retirement benefits, social security, worker’s compensation, health or disability benefits,
unemployment insurance benefits, tax liability or employee benefits of any kind.
16. Taxes. HACSB shall not be responsible for withholding taxes with respect to
Contractor’s compensation hereunder. As an independent contractor, Contractor shall be solely
responsible for the payment of any and all taxes charged by any federal, state or local taxing
authority as a result of Contractor’s work performed or compensation paid pursuant to this
Agreement. Contractor shall indemnify and hold harmless HACSB from any and all such tax
liabilities.
17. Licenses and Insurance. As an independent contractor, Contractor shall be solely
responsible for determining and obtaining all personal or business licenses necessary for him/her
to lawfully and safely perform the duties contemplated hereunder, including without limitation
business tax license and driver’s license as needed.
Before the services can be rendered, the selected firm must provide proof of Insurance.
Certificates of Insurance acceptable to HACSB must be submitted prior to commencement of any
work. These certificates shall contain a provision that coverage afforded under the policies will
not be cancelled unless thirty (30) day prior written notice has been given to HACSB. If the
insurance described above is cancelled, HACSB reserves the right to terminate the contractual
relationship upon thirty (30) days’ notice. (Exhibit C)

18. Choice of Law. The laws of the state of California shall govern the validity of this
Agreement, the construction of its terms and the interpretation of the rights and duties of the parties
hereto.
19. Arbitration. Any controversies arising out of this Agreement or its interpretation shall
be resolved by arbitration in accordance with the provisions of the California Arbitration Act, section
1280 et seq. of the California Code of Civil Procedure. If the parties are unable to agree on a
neutral arbitrator, then each party shall select one person, who shall then choose a third impartial
arbitrator whose decision shall be final and conclusive on both parties. The parties shall share the
fees and costs of arbitration on a 50/50 basis, except that each party shall bear its respective
attorneys’ fees and costs arising in any dispute under this Agreement. Venue for such arbitration
shall be in Ventura County, California unless otherwise mutually agreed between the parties.

20. Waiver. Waiver by one party hereto or breach of any provision of this Agreement by
the other shall not operate or be construed as a continuing waiver.
21. Notices. Any and all notices, demands, or other communications required or desired
to be given hereunder by any party shall be in writing and shall be validly given or made to another
party if personally served, or if deposited in the United States mail, certified or registered, postage
prepaid, return receipt requested. If such notice or demand is served personally, notice shall be
deemed constructively made at the time of such personal service. If such notice, demand or other
communication is given by mail, such notice shall be conclusively deemed given five days after
deposit thereof in the United States mail addressed to the party to whom such notice, demand or
other communication is to be given as follows:

If to Contractor:

____________________
____________________
____________________
____________________

If to HACSB:

xxxxxx
995 Riverside Street
Ventura, CA 93001
Telephone: (805) 648-5008 ext. xxxxx

Any party hereto may change its address for purposes of this paragraph by written notice
given in the manner provided above.
22. Modification or Amendment. No amendment, change or modification of this
Agreement shall be valid unless it is in writing signed by the parties hereto.
23. Attorneys’ Fees and Costs. In the event any dispute or claim arises out of this
Agreement, the prevailing party shall be entitled to recover its reasonable fees and costs from the
other party.

23.
Standard of Care. The Contractor and its employees, subcontractors, and other
persons or entities performing portions of the services for or on behalf of the Contractor, shall
perform all services in a manner consistent with the standard of professional skill and care under
California law, applicable to those who specialize in providing such services, under circumstance
similar to that of the services which are the subject of this Agreement.

24.
Indemnification. To the fullest extent permitted by law, Contractor shall
indemnify, hold harmless, and at Owner's request defend, the Owner and its officers, directors,
employees, and agents, from and against claims, liabilities, damages, losses, costs, and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance

of the services, failure to perform the services or condition of the services, to the extent
caused in whole or in part by the negligent acts or omissions of the Contractor, a subconsultant,
anyone directly or indirectly employed by them or anyone for whose acts they may be liable.
Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations of
indemnity which would otherwise exist as to a party or person described in this Section. The
provisions of this Section shall survive the expiration or termination of this Agreement.
25.
Ownership of Work Product. All documents, reports, surveys, materials,
architectural and engineering drawings, and specifications (“Work Product”) developed or
assembled by the Contractor in connection with this Agreement shall be the exclusive property of
the Owner. The Owner shall own all of the right, title and interest, in and to the Work Product
including without limitation, all trademarks, copyrights, trade secrets, patents, and any and all
other intellectual property rights. The Owner shall have the unrestricted right to use and disclose
the Work Product in any manner and for any purpose related to the Project without payment of
further compensation to the Contractor. The Owner shall have the rights granted in this Section
regardless of whether this Agreement is terminated early or Contractor fully performs its services
under this Agreement. The Owner shall have access to the Work Product in whatever form at all
times during the term of this Agreement. Any Work Product in the possession of the Contractor
upon completion or termination of this Agreement shall be delivered to the Owner promptly upon
payment to the Contractor for services rendered in accordance with this Agreement prior to
termination or completion. Copies of the Work Product including reproducible copies may be
retained by the Contractor but the Contractor warrants that the Work Product shall not be made
available by the Contractor to any person or entity for use without the prior approval of the Owner
other than in connection with the Project.
26.
Nondiscrimination. There shall be no discrimination against or segregation of any
person, or group of persons, on account of race, color, religion, creed, national origin or ancestry,
sex, gender identity, age, marital or domestic partner status, sexual orientation or disability in the
performance of this Agreement. Contractor will ensure that applicants are employed, and that
employees are treated during employment, without regard to their race, color, religion, creed,
national origin or ancestry, sex, gender identity, age, marital or domestic partner status, sexual
orientation or disability. Such action shall include, but not be limited to, the
following: employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; selection for training, including
apprenticeship; and provision of any services or accommodations to clients or the general public.

27 Entire Understanding. This document and any exhibit attached constitute
the entire understanding and agreement of the parties, and any and all prior agreements,
understandings, and representations are hereby terminated and canceled in their entirety and are
of no further force and effect.
28. Unenforceability of Provisions. If any provision of this Agreement, or any
portion thereof, is held to be invalid and unenforceable, then the remainder of this Agreement shall
nevertheless remain in full force and effect.

29. Knowing and Voluntary Execution. HACSB and Contractor agree
that each party has the authority to enter into this agreement, and that each party does so knowingly
and voluntarily and with full understanding of its terms.

IN WITNESS WHEREOF the undersigned have executed this Agreement as of the date(s)
reflected below. The parties hereto agree that facsimile signatures shall be as effective as if
originals.

Date: _____________

Housing Authority of the City of San Buenaventura.

______________________________
By: xxxxxxxxxxxxxxx
Its: xxxxxxxxxx

Date: _____________

__________________________________

_______________________________________
By:
Its:

Date: ______________

Housing Authority of the City of San Buenaventura

__________________________________________
As Approved Form: Christopher Beck, General Counsel

